
SETTLEMENT AGREEMENT 
 

This Settlement Agreement (“Settlement Agreement”) is made and entered into this 11th 
day of October, 2023 (the “Effective Date”) by and among Vitol Inc. (“Vitol”), SK Energy 
Americas, Inc. (“SKEA”), SK Trading International Co. Ltd. (“SKTI”) (collectively, 
“Defendants”) and the Attorney General of California (“Attorney General”), on behalf of the 
State of California and as parens patriae on behalf of natural persons who are residing in 
California. 

WHEREAS, the Attorney General is prosecuting The People of the State of California v. 
Vitol Inc. et al., Case No. CGC-20-584456 (S.F. Super. Ct.) (the “Action”), alleging violations of 
the Cartwright Act and California’s Unfair Competition Law; 

AND WHEREAS, the Attorney General filed the Complaint (“Complaint”) on May 4, 
2020, bringing claims under the Cartwright Act and the Unfair Competition Law in the Action in 
the name of the People of the State of California, including in his role as parens patriae under 
the Cartwright Act pursuant to the authority granted to the Attorney General under Cal. Bus. & 
Prof. Code § 16760. 

AND WHEREAS, Defendants filed the Cross-Complaint (“Cross-Complaint”) on March 
25, 2021, bringing claims for declaratory judgment; 

AND WHEREAS, the Parties have authority to settle this action and release the 
respective claims that they have alleged; 

AND WHEREAS, the Parties have engaged in good faith, arms-length negotiations to 
agree on the terms contained in this Settlement Agreement; 

AND WHEREAS the Defendants deny any wrongdoing or illegal conduct and this 
Settlement Agreement does not constitute any admission by the Defendants that the law has been 
violated or of any issue of fact or law; 

AND WHEREAS, the Parties agree to be bound by the provisions of this Settlement 
Agreement pending its approval by the Court; 

NOW THEREFORE, in consideration of the covenants, agreements, and releases set 
forth herein and for other good and valuable consideration, it is agreed by and among the 
undersigned that the Complaint and Cross-Complaint be settled, compromised, and dismissed on 
the merits with prejudice and except as hereinafter provided, subject to the approval of the Court 
as it concerns the Complaint, on the following terms and conditions, and incorporating the 
following clauses: 

1. Definitions 
As used in this Settlement Agreement, the following terms have the meanings specified 

below: 
 

1.1. “Action” means The People of the State of California v. Vitol Inc. et al., Case No. CGC-
20-584456 (S.F. Super. Ct.). 
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1.2. “Attorney General” or “Plaintiff” means the Attorney General of California, including in 
his role as parens patriae under the Cartwright Act on behalf of natural persons residing 
in California. 

1.3. “Business Days” means weekdays but excludes any state or federal holidays that fall on 
a weekday. 

1.4. “Complaint” means the complaint filed by the Attorney General in this Action on May 4, 
2020. 

1.5. “Cross-Complaint” means the cross-complaint filed by Defendants in this Action on 
March 25, 2021. 

1.6. “Court” means the Superior Court of the State of California for the County of San 
Francisco. 

1.7. “Defendants” means Vitol Inc., SK Energy Americas, Inc., and SK Trading International 
Co. Ltd. 

1.8. “Defendant Releasees” means Defendants Vitol Inc., SK Energy Americas, Inc., and SK 
Trading International Co. Ltd.; and Brad Lucas, John Addison, David Niemann, Shelly 
Mohammed, and any of the following, whether current or former:  Defendants’ directors, 
officers, employees, agents, assigns, alter egos, parents, subsidiaries, affiliates, 
predecessors, successors, consultants, and representatives. 

1.9. “Effective Date” means the latest date of signature of this Settlement Agreement by any 
Party. 

1.10. “Escrow Accounts” means two interest-bearing accounts maintained at a bank or 
other financial institution. 

1.11. “Escrow Agent” means The Huntington National Bank, or such successor escrow 
agent agreed upon by the Parties or appointed by the Court. 

1.12. “Parties” means the Defendants and the Attorney General. 

1.13. “Plaintiff Releasor” means the Attorney General, bringing suit in the name of the 
People of the State of California, including in his role as parens patriae for natural 
persons residing in the state, as pleaded in the Complaint in this Action. 

1.14. “Relevant Products” means the following: 

1.14.1. CARBOB Regular, which is a regular grade blendstock for oxygenate blending to 
which the addition of 10% ethanol will meet the quality mandated by the California 
Air Resources Board. 
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1.14.2. CARBOB Premium, which is a premium grade blendstock for oxygenate 
blending to which the addition of 10% ethanol will meet the quality mandated by 
the California Air Resources Board. 

1.14.3. Gasoline Blending Component, Gasoline Blendstocks, or Gasoline Component, 
each of which means a hydrocarbon used for blending finished gasoline, or a 
gasoline to be blended with an oxygenate such as CARBOB Regular, and include 
alkylate. 

1.14.4. Light Petroleum Products, which are liquid transportation fuels, including 
finished gasolines (conventional and reformulated), Gasoline Blendstocks, and 
diesel fuel (ultra-low sulfur and higher sulfur content). 

1.14.5. Spot Gasoline Products, which are various types and grades of gasoline sold in the 
spot market. 

1.15. “Settlement Amount” means $50 million, collectively paid by Defendants.   

1.16. “Settlement Funds” means the Settlement Amount deposited into the Cartwright 
Act Settlement Fund and Section 17206 Settlement Fund pursuant to Section 2 and any 
interest thereon. 

1.17. “Settlement Fund Administration Costs” means costs associated with providing 
notice of the Settlement Agreement, processing claims and requests for exclusion, 
disbursing the Settlement Funds, and performing other tasks as required to administer 
the Settlement Funds. 

2. Settlement Funds 

2.1. Subject to the provisions hereof, and in full, final, and complete settlement of the Action, 
Defendants shall pay the Settlement Amount into the Escrow Accounts within 15 
Business Days after the Effective Date.  For the avoidance of doubt, under no 
circumstances will Defendants be required to pay any further amount in settlement of 
this action. 

2.2. Defendants shall pay the portion of the Settlement Amount to the respective Escrow 
Accounts for the Cartwright Act Settlement Fund and Section 17206 Settlement Fund 
pursuant to the allocation in relation to the claims asserted, as reflected in Exhibit A. 

2.3. Interest generated from the funds in the Escrow Accounts will accrue to the benefit of 
the party entitled to the Settlement Amount. 

2.4. If the Settlement Agreement is terminated or not approved by the Court, the Settlement 
Funds shall revert to the Defendants according to their contribution.  In the event that 
any such reversion to Defendants occurs, Defendants shall be responsible for any taxes 
or other legal requirements related to such payment to Defendants. 
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2.5. The Settlement Funds are each intended to be a “Qualified Settlement Fund” within the 
meaning of Treasury Regulation § 1.468B-1 and any analogous local, state, and/or 
foreign statute, law, regulation, or rule.  All taxes with respect to the earnings on the 
funds in the Settlement Funds shall be the responsibility of the Settlement Funds and the 
Escrow Agent or the Attorney General’s designee will pay any necessary taxes on a 
timely basis from the Settlement Funds.  The Attorney General shall administer the 
Settlement Funds or may designate a third party to administer the Settlement Funds.  If 
necessary, it shall be the responsibility of the Attorney General or his designee, to 
establish and maintain the Settlement Funds as a Qualified Settlement Fund within the 
meaning of Treasury Regulation § 1.468B-1. 

2.6. The Settlement Funds will be used to pay the reasonable costs and expenses associated 
with the administration of the Settlement (the “Settlement Fund Administration Costs”), 
as well as the payments outlined in Section 4, below. 

2.7. Payments from the Cartwright Act Settlement Fund shall be made after approval of the 
Court.  In no event shall Defendants have any obligation, responsibility, or liability 
arising from or relating to the administration, maintenance, preservation, investment, 
use, allocation, adjustment, distribution, or disposition of any funds in the Settlement 
Funds. 

2.8. The Parties shall not publicly disclose the Settlement Amount until court approval 
papers are filed and shall cooperate with respect to the timing of such filing. 

3. Escrow Accounts 

3.1. The Escrow Accounts will be established with the Escrow Agent subject to escrow 
instructions mutually acceptable to counsel for the Parties.  The Escrow Accounts shall 
be administered under the Court’s continuing supervision and control. 

3.2.  The Escrow Agent shall cause the funds deposited into the Escrow Accounts to be 
invested in instruments backed by the full faith and credit of the United States 
Government, and shall reinvest any income from these instruments and the proceeds 
from these instruments as they mature in similar instruments at their then current market 
rates.  

3.3. Defendant Releasees shall have no responsibility for or liability whatsoever with respect 
to any losses suffered by, or fluctuations in the value of, the Settlement Funds. 

3.4. The Attorney General shall have no responsibility for or liability whatsoever with 
respect to any losses suffered by, or fluctuations in the value of, the Settlement Funds. 

4. Notice and Exclusion Procedures 

4.1. KCC Class Action Services, LLC is nominated as the claims administrator, to serve at 
the direction of the Attorney General, and  will be paid out of the relevant Settlement 
Fund, in order to facilitate the provision of notice and to distribute and/or administer the 
distribution of funds to natural persons and pursuant to Exhibit A.  The Attorney General 
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may select a successor claims administrator if the Claims Administrator is unable to 
fulfill the duties defined herein in a manner satisfactory to the Attorney General. 

4.2. Within a reasonable period following the Court’s approval of this Settlement Agreement, 
the Attorney General or the designated claims administrator shall effectuate notice to 
potential claimants pursuant to Cal. Bus. & Prof. Code § 16760(b)(1).  Though the 
Parties agree it is not practical to create the detailed contents of the notice at this time, 
the eventual notice, also to be approved by the Court prior to distribution, will set forth 
at least a summary of the terms of the Settlement Agreement (including a description of 
the Release), a proposed plan of allocation, the Attorney General’s request for attorneys’ 
fees, costs, and expenses, and the right to request exclusion from the settlement. 

4.3. The Attorney General will include a proposed notice program and plan of allocation to 
be approved by the Court in moving for Court approval of the Settlement Agreement, 
including any allocation, as well as any provisions relating to cy pres.  Subject to the 
Court’s approval and Sections 2.2, 2.5, 2.6, and 2.7  above, the Attorney General shall 
have the sole discretion and responsibility for use, allocation, division, and disbursement 
of the Settlement Funds.  The Defendants shall have no responsibility for or influence 
with respect to the use, allocation, division, or disbursement of the Settlement Funds.  
The Attorney General will provide a draft of the notice program and plan of allocation to 
Defendants at least two days before filing and give Defendants an opportunity to 
comment on them.  Defendant Releasees may not partake in the distribution of the 
Settlement Funds. 

4.4. In moving for Court approval of the Settlement Agreement, the Attorney General shall 
include a proposed process for requesting exclusion pursuant to Cal. Bus. & Prof. Code 
§ 16760(b)(2).  A natural person may effect such an exclusion by sending a written 
notification to the Attorney General or his designated claims administrator at the address 
provided in the notice received by the deadline set for such notices.  The Attorney 
General will propose to the Court that, to be valid, each written request for exclusion 
must set forth the name of the individual seeking exclusion and be signed or submitted 
physically or electronically by the individual seeking exclusion (or his or her individual 
legal representative, but not counsel purporting to act collectively on behalf of capable 
individuals who have not consented to such representation).  

4.5. All persons who submit valid and timely requests for exclusion in the manner set forth in 
this Section shall be excluded from the settlement, shall have no rights under the 
Settlement Agreement, shall not share in the distribution of the Settlement Funds, and 
shall not be bound by the Settlement Agreement. 

4.6. Within 60 days after the end of the claims period approved by the Court, the Attorney 
General or the claims administrator shall prepare and file with the Court for its approval 
a report (the “Distribution Proposal”) that: 

4.6.1. Lists each natural person that submitted a request for exclusion that the Attorney 
General or the claims administrator received, with any confidential information filed 
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under seal with the Court, and states whether the requests for exclusion were timely 
and properly made; 

4.6.2. Confirms that the notice plan was carried out and that any other notice ordered by 
the Court were provided in the manner directed by the Court; 

4.6.3. Attaches a plan of distribution. 

4.7. Following approval of the Distribution Proposal, the Attorney General and/or the claims 
administrator shall effect the distribution of funds from the Settlement Funds according 
to the Distribution Proposal, including any modifications made by the Court. 

5. Defendants’ Right to Terminate Based on Exclusions 

Defendants, acting collectively, may terminate, rescind, and void this Settlement 
Agreement, at their own discretion, if timely and valid exclusion requests exceed 2.5% 
(calculated as the number of persons submitting an exclusion request divided by the 
number of adult natural persons resident in California).  Defendants may exercise this 
right by, within 20 Business Days of receiving notice of the number of exclusion 
requests validated under Section 4.6.1, giving notice to the Attorney General that 
Defendants are terminating and rescinding this Settlement Agreement and voiding the 
settlement ab initio. 

6. Court Approval 

6.1. The Parties shall recommend to the Court approval of this Settlement Agreement.  (The 
Parties concur that Court approval is not required with respect to UCL-based claims; 
however, the settlement reflected herein is a complete resolution of the claims asserted 
in this Action and the parties are seeking approval of the Settlement Agreement in full.)  
The Parties shall use their best efforts to effectuate this Settlement Agreement and its 
purpose, including cooperating in seeking any necessary court approvals. 

6.2. The Attorney General will move for approval of the Settlement Agreement and entry of 
the [Proposed] Final Judgment attached as Exhibit B. 

6.3. If the Court does not approve the Settlement Agreement or the Settlement Agreement is 
terminated for any reason, the Agreement shall be void ab initio and the Parties shall be 
returned to their respective litigation positions, as provided in Section 10.3.  If the Court 
conditions approval on a material modification of the Settlement Agreement, or if the 
final judgment entered by the Court in connection with approval of the Settlement 
Agreement materially alters the [Proposed] Final Judgment attached as Exhibit B, then 
Defendants (acting collectively) or the Attorney General may choose to terminate the 
Settlement Agreement and render it void ab initio. 
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7. Dismissal, Judgment, and Finality 

7.1. The Parties shall jointly seek entry of the [Proposed] Final Judgment attached as Exhibit 
B, the terms and conditions of which are incorporated in this Settlement Agreement in 
full.   

7.2. This Settlement Agreement shall become final when each of the following has occurred: 

7.2.1. A final judgment is entered dismissing the Action with prejudice; and 

7.2.2. The time for appeal or to seek permission to appeal the final judgment has expired 
or, if appealed, the final judgment has been affirmed by the court of last resort to 
which such appeal has been taken and such affirmance is no longer subject to 
further appeal or review. 

8. Releases, Discharge, and Covenant Not to Sue 

8.1. In addition to and not in lieu of the effect of any final judgment entered in accordance 
with this Settlement Agreement, upon this Settlement Agreement becoming final as set 
out in Section 7.2, and in consideration of payment of the Settlement Amount and for 
other good and valuable consideration, the Plaintiff Releasor and Defendant Releasees 
shall fully, finally, and forever release their claims against each other as follows (the 
“Release” or the “Released Claims”): 

8.1.1. Plaintiff Releasor, on the one hand, and Defendant Releasees, on the other hand, 
hereby completely release, acquit, and forever discharge each other from the claims 
and cross-claims asserted in the Action, or that could have been asserted in the 
Action, or that relate to the facts and conduct alleged in the Action.  For the 
avoidance of doubt, this Release includes claims or cross-claims for violation of any 
federal or state antitrust, commodities, market manipulation, price gouging, unfair 
competition, unfair practices, price discrimination, unitary pricing, or trade practice 
law (the “Relevant Laws”), whether known or unknown, and arising from or 
relating to Defendants’ conduct concerning trading, selling, buying, or importing 
Relevant Products in California.  This Release includes a release of claims on behalf 
of natural persons on whose behalf this Action was brought to the fullest extent 
permitted under Cal. Bus. & Prof. Code § 16760. 

8.2. Notwithstanding any term in this Settlement Agreement, the Release specifically does 
not include environmental claims or claims for tax liability.   

8.3. The proposed final judgment in this Action shall refer to the statutory language in Cal. 
Bus. & Prof. Code § 16760(b)(3). 

8.4. No Party shall take any position or make any statement in this proceeding or any 
proceeding related to the claims or conduct described in Section 8.1.1 above that is 
inconsistent with Section 8 constituting a full release of the claims and cross-claims as 
described in Section 8.1.1. 
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8.5. After the Effective Date of this Settlement Agreement, the Plaintiff Releasor shall not 
seek to establish liability against any Defendant Releasee based, in whole or in part, 
upon any of the claims released in Section 8.1.1, or any conduct at issue in those 
released claims; Defendant Releasees shall not seek to establish any claim against the 
Plaintiff Releasor based, in whole or in part, upon any of the claims released in Section 
8.1.1, or any conduct at issue in those released claims. 

8.6. With respect to the Released Claims, the Plaintiff Releasor expressly waives and 
releases, upon this Settlement Agreement becoming final, any and all provisions, rights, 
and benefits conferred by § 1542 of the California Civil Code, which states: “A general 
release does not extend to claims that the creditor or releasing party does not know or 
suspect to exist in his or her favor at the time of executing the release and that, if known 
by him or her, would have materially affected his or her settlement with the debtor or 
released party” and all provisions, rights and benefits conferred by any law of any state 
or territory of the United States, or principle of common law or foreign law, that is 
similar, comparable or equivalent in effect to § 1542 of the California Civil Code. 

9. No Admission of Liability 

9.1. Defendants deny any past wrongdoing concerning their commercial activity in 
California as alleged in this Action.  Defendants have asserted and continue to assert 
defenses thereto, and Defendants have expressly denied and continue to deny any 
wrongdoing or legal liability arising out of any of the facts or conduct alleged in the 
Complaint.   

9.2. The Attorney General denies each of the claims and contentions alleged by Defendants 
in the Cross-Complaint.   

9.3. Neither the Settlement Agreement nor any negotiations, discussions, proceedings, or acts 
performed or documents executed pursuant to or in furtherance of the Settlement 
Agreement: (a) are or may be deemed to be or may be used as admissions of, or 
evidence of, the validity of any Released Claim, or of any wrongdoing or liability of 
Defendants; or (b) are or may be deemed to be or may be used as admissions of, or 
evidence of, any fault or omission of Defendants in any civil, criminal, or administrative 
proceeding in any court, administrative agency, or other tribunal. 

10. Stay of Proceedings 

10.1. The Parties have stipulated to stay the Action for all purposes other than to 
effectuate Court approval and/or as required by Court process.  The Parties agree to 
continue the stipulation until such time as this Settlement Agreement is approved by the 
Court or otherwise terminated pursuant to its terms. 

10.2. Without waiver or disclosure of any work product, the Attorney General confirms 
that upon execution of the Parties’ May 11, 2023 Term Sheet, he withdrew from any 
joint prosecution, cooperation, or common interest agreement concerning the parallel 
federal class action In re California Gasoline Spot Market Antitrust Litigation, No. 3:20-
cv-03131-JSC (N.D. Cal.). 
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10.3. This action is tolled for the purposes of § 583.310 of the Code of Civil Procedure.  
For the avoidance of doubt, if the Court does not approve the Settlement Agreement or 
the Settlement Agreement is terminated for any reason, the five-year deadline excludes 
the period between when the parties agreed to a settlement in principle on May 11, 2023, 
and the Court’s order disapproving the settlement or the Settlement Agreement’s 
termination. 
 

10.4. If the Court does not approve the Settlement Agreement or the Settlement 
Agreement is terminated for any reason, the Parties shall be returned to their respective 
procedural postures, i.e., the status quo as of May 11, 2023, so that the Parties may take 
such litigation steps that the Parties otherwise would have been able to take absent the 
pendency of this Settlement Agreement.  In such event, the Parties will negotiate in good 
faith and submit for Court approval a revised case schedule for any events previously 
scheduled for dates following May 11, 2023. 

 
10.5. Subject to the Court’s final approval of the Settlement Agreement, Defendants 

will withdraw their motions for summary judgment and adjudication, motion to exclude 
the Attorney General’s expert, and supporting papers, without prejudice to their refiling 
if the settlement is terminated, not approved, or otherwise rendered null or void. 

11. Fair, Adequate, and Reasonable Settlement 

The Parties believe this Settlement Agreement is a fair, adequate, and reasonable 
settlement of the Action and have arrived at this Settlement Agreement through arms-
length negotiations, taking into account all relevant factors, present and potential.  This 
Settlement Agreement was reached after extensive negotiations that included a 
mediation process before Hon. Layn Phillips. 

12. California Trading 

Defendants deny any past wrongdoing concerning their commercial activity in 
California as alleged in this action.   

Defendants agree that to the extent they trade, sell, buy, or import Relevant Products in 
California in the future, they will ensure that they have adequate processes in place to 
comply with their legal obligations.  

13. Deletion of Documents 

Following final settlement approval, the parties shall comply with the terms of the 
Protective Order entered by the Court on March 15, 2021. 

14. Fees and Costs 

The Parties to bear their own fees and costs, subject to the Attorney General’s potential 
application for fees and costs as part of court approval of the Settlement Agreement.  
Any such fees and costs must be awarded out of and not in addition to the Cartwright 
Act Settlement Fund described in Section 1.16 above.  Defendants shall not pay any 
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additional fees or costs.  Defendants agree to remain silent (take no position) on the 
Attorney General’s application so long as it is consistent with this provision.  

15. Notice 

Any notice required or permitted to be given to the Parties in connection with this 
Settlement Agreement shall be in writing and shall be given by email or letter by 
overnight delivery to the undersigned counsel of record for the party to whom notice is 
being provided. 

16. Continuing Jurisdiction 

The Court shall retain jurisdiction over the implementation, enforcement, and 
performance of this Settlement Agreement, and shall have jurisdiction over any suit, 
action, proceeding, or dispute arising out of or relating to this Settlement Agreement or 
the applicability of this Settlement Agreement that cannot be resolved by negotiation by 
the Parties.   

17. Entire Agreement 

17.1. This Settlement Agreement constitutes the entire, complete, and integrated 
agreement among the Parties pertaining to the settlement of the Action, and supersedes 
all prior undertakings by the Parties in connection herewith.   

17.2. In entering this Settlement Agreement, no Party has made or relied on any 
representation or warranty not specifically set forth herein. 

17.3. Notwithstanding the foregoing, any written addendum to this Settlement 
Agreement that is signed on behalf of the Parties who are bound by that addendum shall 
be given the same force and effect as if it were part of this Settlement Agreement.   

17.4. This Settlement Agreement may not be modified or amended except in writing 
signed by the Parties and approved by the Court. 

18. Authorization 

Each Party hereto represents and warrants that its undersigned officer or counsel has full 
authority and capacity to execute this Settlement Agreement on that Party’s behalf.  
Each signatory represents that he or she has the full power, authority, and competence 
necessary to enter into this Agreement. 

19. No Waiver 

There shall be no waiver of any term or condition absent an express writing to that effect 
by the Party to be charged with that waiver.  No waiver of any term or condition in this 
Settlement Agreement by any Party shall be construed as a waiver of a subsequent 
breach or failure of the same term or condition, or waiver of any other term or condition 
of this Settlement Agreement. 
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20. Headings 

The headings used in this Settlement Agreement are solely for the convenience of the 
Parties and shall not be used to interpret the Settlement Agreement. 

21. Construction and Interpretation 

Neither the Parties nor their attorneys shall be deemed the drafter of this Settlement 
Agreement for purposes of interpreting any provision hereof in any judicial or other 
proceeding.  The Parties waive the application of any law, regulation, holding, or rule of 
construction providing that ambiguities in an agreement shall be construed against the 
drafter of such agreement. 

22. Binding on Successors 

This Settlement Agreement shall bind and inure to the benefit of the respective 
successors and assigns of each of the Parties. 

23. Counterparts 

This Settlement Agreement may be executed in counterparts, each of which shall 
constitute an original, but all of which together shall constitute one and the same 
instrument.  The several signature pages may be collected and annexed to one or more 
documents to form a complete counterpart.  Photocopies of executed copies of this 
Settlement Agreement may be treated as originals. 

24. Governing Law 

This Settlement Agreement is entered into in accordance with the laws of the State of 
California and shall be governed by and interpreted in accordance with California law, 
notwithstanding conflict of laws principles. 

25. Effect of Weekends and Holidays 

If any date or deadline in this Settlement Agreement falls on a Saturday, Sunday, or 
federal or state holiday, the next Business Day following the date or deadline shall be the 
operative date. 

 

  



IN WITNESS WHEREOF, the Parties hereto have caused the Settlement Agreement to be 
executed, by their duly authorized attorneys: 

ROB BONTA 
Attorney General of California 
PAULA L. BLIZZARD 
SENIOR ASSISTANT ATTORNEY GENERAL 
MICHAEL JORGENSON 
Deputy Attorney General Supervisor 
RYAN J. MCCAULEY 
PAUL H. LAZAROW 
ERIC J. CHANG 
LAUREN J. POMEROY 
Deputy Attorneys General 
455 Golden Gate Avenue, Suite 11000 
San Francisco, California 94102 
Tele: (415) 229-0102 
Fax: (415) 703-5480 

Counsel for the People  

ALEX KAPLAN 
Susman Godfrey LLP 
1000 Louisiana St. 
Suite 5100 
Houston, TX 77002 
Tel: (713) 653-7835 

Counsel for Defendant Vitol Inc. 

JEFFREY M. DAVIDSON 
Covington & Burling LLP 
415 Mission Street 
Suite 5400 
San Francisco, CA 94105 
Tel: (415) 591-7021 

Counsel for Defendants SK Energy 
Americas Inc. and SK Trading International 
Co. Ltd. 
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Exhibit A – Settlement Payment Allocation 
 
The Settlement Payment is not an admission of liability and was paid in order to resolve the 
claims and obtain the releases as set forth in the Agreement. 
 
For purposes of allocating the Settlement Payment in relation to the claims asserted:  
 

a. The amount of the Settlement Payment that will be allocated to the Cartwright Act claim, 
under Business & Professions Code, § 16760(a)(1):  $37,500,000.  The allocation does 
not prevent the Attorney General’s potential application for fees and costs pursuant to 
Section 14 of the Settlement Agreement.  
 

b. The amount of the Settlement Payment that will be allocated to the Unfair Competition 
Law claim, under Business & Professions Code, § 17200, et seq.:  $12,500,000.  This 
amount will be distributed pursuant to Business & Professions Code, § 17206 and 
instructions provided by the Attorney General.   

 
The Attorney General will provide Defendants with a copy of the Form 1098-F that it files with 
the IRS. 
 
Note 1: The Cartwright Act claim is brought by the Attorney General to recover funds intended 
to remediate alleged harm as pleaded in the Complaint:  “The Attorney General may bring a civil 
action in the name of the people of the State of California, as parens patriae on behalf of natural 
persons residing in the state, . . . , to secure monetary relief as provided in this section for injury 
sustained by those natural persons to their property by reason of any violation of this chapter.”  
Bus. & Prof. Code, § 16760(a)(1). 
 
Note 2: Defendants remain jointly and severally liable for the full Settlement Amount.  As 
between any payments made by SKEA and SKTI, those Defendants allocate payments as 
follows:  SKEA – 80%; SKTI – 20%.  The Attorney General takes no position as to the validity 
of this allocation. 
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Exhibit B – Parties’ Proposed Final Judgment 
 
 
 
 
 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN FRANCISCO 
 
 
THE PEOPLE OF THE STATE OF 
CALIFORNIA, 

Plaintiff, 

v. 

VITOL INC.; SK ENERGY AMERICAS, INC.; 
SK TRADING INTERNATIONAL CO., LTD., 

Defendants. 

 

 Case No.: CGC-20-584456 
 
[PROPOSED] FINAL JUDGMENT 
 
Judge:  Hon. Andrew Y.S. Cheng 
Department:  613 
 
Action Filed:  May 11, 2020 
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This matter came before the Court for hearing pursuant to the People’s1 application for approval 

of the Settlement Agreement dated _________, 2023.  The Court has considered all papers filed and 

proceedings held herein and is fully informed of these matters.  For good cause shown, IT IS HEREBY 

ORDERED, ADJUDGED, AND DECREED: 

I. JURISDICTION 

1. This Court has jurisdiction over the allegations and subject matter of the Complaint filed 

in this action, and the parties to this action; and this Court has jurisdiction to enter this Judgment. 

2. The Court shall retain jurisdiction over the implementation, enforcement, and performance 

of this Settlement Agreement, and shall have jurisdiction over any suit, action, proceeding, or dispute 

arising out of or relating to this Settlement Agreement or the applicability of this Settlement Agreement 

that cannot be resolved by negotiation by the Parties. 

II. SETTLEMENT PAYMENT 

3. The Court approves the Settlement Agreement between the Parties, including but not 

limited to Sections 2 (“Settlement Funds”), 4 (“Notice and Exclusion Procedures”), and 8 (“Releases, 

Discharge, and Covenant Not to Sue”).  The Court finds that the Settlement Agreement is a fair, adequate, 

and reasonable settlement of the Action and finds that the Parties arrived at the Settlement Agreement 

through arms-length negotiations, taking into account all relevant factors, present and potential.  Further, 

the Court approves the Plan of Allocation and Distribution Proposal submitted by the People.  The Parties 

are to proceed as outlined in the Settlement Agreement, Notice Program, Plan of Allocation, and 

Distribution Proposal. 

4. Of the aggregate Settlement Funds, comprised of fifty million dollars ($50,000,000), that 

Defendants have paid in settlement of this action, twelve million, five hundred thousand dollars 

($12,500,000) is allocated and will be distributed pursuant to Business & Professions Code, section 17206.  

The remaining thirty-seven million, five hundred thousand dollars ($37,500,000) is allocated and will be 

 
1 This action is brought by the Attorney General of California, including in his role as parens patriae 
under the Cartwright Act on behalf of natural persons residing in California.  Unless otherwise noted, 
defined terms have the same meaning as in the Settlement Agreement. 
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distributed pursuant to Business & Professions Code, section 16760 and the Court’s order regarding 

attorney’s fees and costs.   

5. The People’s claim concerning the Unfair Competition Law, Business & Professions Code, 

section 17200 et seq., and all cross-claims may be dismissed without approval of the Court.  Pursuant to 

paragraph 4 hereof, the aggregate Settlement Funds have been allocated between amounts to be allocated 

and distributed pursuant to both Business & Professions Code, section 17206, and Business & Professions 

Code, section 16760.  The portion of the amount allocated to section 17206 and due to the Attorney 

General shall be administered by the California Department of Justice and shall be used by the Antitrust 

Section of the Public Rights Division of the Attorney General’s Office, until all funds are exhausted, for 

antitrust or consumer protection law enforcement.  Such funding may be used for the costs of the Attorney 

General’s investigation, filing fees and other court costs, attorney’s fees and expenses, payment to expert 

witnesses and technical consultants, and other costs necessary to pursue antitrust or other unfair 

competition matters investigated or initiated by the Attorney General. 

III. NOTICE AND REQUESTS FOR EXCLUSION 

6. The notice ordered by the Court and carried out by the People or their designee satisfies 

the requirements of due process and California Business & Professions Code § 16760(c). 

7. Those individuals identified in Exhibit 1 hereto have timely and validly requested 

exclusion from the settlement and are so excluded for all purposes, are not bound by the Settlement 

Agreement or this Final Judgment, and may not make any claim for a distribution from the Cartwright 

Act Settlement Fund, or receive any benefit from the Settlement Agreement. 

IV. RELEASES 

8. The parties have negotiated and executed a full release of their respective claims, to the 

fullest extent permitted by law.   

9. Except for those individuals identified in Exhibit 1 hereto, and upon the Settlement 

Agreement becoming final as set out in Section 7.2 of the Settlement Agreement, the Plaintiff Releasor 

and Defendant Releasees shall be fully, finally, and forever released as follows: 

a. Plaintiff Releasor, on the one hand, and Defendant Releasees, on the other hand, 

hereby completely release, acquit, and forever discharge each other from the claims 
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and cross-claims asserted in the Action, or that could have been asserted in the 

Action, or that relate to the facts and conduct alleged in the Action.  For the 

avoidance of doubt, this Release includes claims or cross-claims for violation of 

any federal or state antitrust, commodities, market manipulation, price gouging, 

unfair competition, unfair practices, price discrimination, unitary pricing, or trade 

practice law (the “Relevant Laws”), whether known or unknown, and arising from 

or relating to Defendants’ conduct concerning trading, selling, buying, or importing 

Relevant Products in California.  This Release includes a release of claims on behalf 

of natural persons on whose behalf this Action was brought to the fullest extent 

permitted under Cal. Bus. & Prof. Code, section 16760.   

b. Notwithstanding the foregoing paragraph 9(a), the Release specifically does not 

include environmental claims or claims related to tax liability. 

c. With respect to the Released Claims, the Plaintiff Releasor expressly waives and 

releases any and all provisions, rights, and benefits conferred by § 1542 of the 

California Civil Code, which states: “A general release does not extend to claims 

that the creditor or releasing party does not know or suspect to exist in his or her 

favor at the time of executing the release and that, if known by him or her, would 

have materially affected his or her settlement with the debtor or released party” and 

all provisions, rights and benefits conferred by any law of any state or territory of 

the United States, or principle of common law or foreign law, that is similar, 

comparable or equivalent in effect to Section 1542 of the California Civil Code. 

V. RES JUDICATA 

10. The Attorney General’s claim under the Cartwright Act was brought pursuant to Cal. Bus. 

& Prof. Code § 16760(a)(1).  The res judicata effect of this final judgment shall be in accordance with 

Cal. Bus. & Prof. Code § 16760(b)(3). 

VI. NO ADMISSION OF WRONGDOING 

11. Neither the Settlement Agreement nor any negotiations, discussions, proceedings, or acts 

performed or documents executed pursuant to or in furtherance of the Settlement Agreement: (a) are or 
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may be deemed to be or may be used as admissions of, or evidence of, the validity of any Released Claim, 

or of any wrongdoing or liability of Defendants; (b) are or may be deemed to be or may be used as 

admissions of, or evidence of, any fault or omission of Defendants in any civil, criminal, or administrative 

proceeding in any court, administrative agency, or other tribunal; or (c) are or may be deemed to be or 

may be used as admissions of, or evidence of, the validity of any of the claims and contentions alleged by 

Defendants in the Cross-Complaint. 

VII. DISMISSAL WITH PREJUDICE 

12. Except as to any individual claim of those natural persons (identified in Exhibit 1 hereto) 

who have validly and timely requested exclusion from the settlement, the Action and all claims and cross-

claims contained therein, are dismissed with prejudice.  The Parties are to bear their own costs, except as 

otherwise provided in the Settlement Agreement and the orders of this Court. 

 

DATED:        _________________________________ 

        Hon. Andrew Y.S. Cheng 
        Superior Court Judge 
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